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Pre-contractual Information  
On June 8 2000 the EU E-commerce Directive (2000/31/EC) came into force. A bill implementing the 
directive was submitted to the lower house of the Dutch Parliament on January 23 2002.  
 
The E-commerce Directive applies to any individual or legal entity established in the territory of an 
EU member state who provides a commercial service at a distance by electronic means and at the 
individual request of a recipient. In some cases parts of the directive do not apply if contracts are 
concluded exclusively by the exchange of emails or equivalent electronic communications. The 
directive does not apply to radio or television broadcasting services.  
 
The directive states that an internet service provider (ISP) must provide information that is easily, 
directly and permanently accessible to customers, including: 
• the name of the ISP; 
• the geographical address at which the ISP is established;  
• details of the ISP, including its email address, which allow for swift contact and direct and 
effective communication;  
• its Chamber of Commerce (or similar public register) identification number (if relevant);  
• the particulars of the relevant supervisory authority, if the activity is subject to an 
authorization scheme; and  
• the value added tax (VAT) identification number, if the ISP is involved with an activity that is 
subject to VAT.  
 
Any price information that is given must clearly state whether tax and transport costs are included. 
Additional rules apply for advertising, promotions and unsolicited commercial communications.  
 
Unless both parties are in business and agree otherwise, the ISP must provide the following 
information to the customer before an order is placed: 
• the different technical steps needed to conclude the contract; 
• whether the concluded contract will be filed by the ISP and whether it will be accessible; 
• the technical means for identifying and correcting errors before placing the order;  
• the languages offered for the conclusion of the contract; and  
• any relevant codes of conduct to which it subscribes and how these codes can be consulted 
electronically.  
 
The bill implementing the E-commerce Directive provides that a customer may nullify a contract 
which he or she concluded under the influence of an ISP that failed to provide sufficient information 
on:  
• the necessary technical steps to conclude the contract; 
• the technical means for identifying and correcting errors before placing the order; and 
• the languages offered for the conclusion of the contract. 
Pursuant to the bill, a contract is assumed to have been concluded under such influence if the 
ISP did not provide sufficient information on the necessary steps to conclude the contract, and 
the technical means for identifying and correcting errors, before placing the order. 
 
The bill also provides that a customer can rescind a contract until the ISP provides information on (i) 
whether the concluded contract will be filed by it and, if so, how it will be accessible, and (ii) whether 
or not it subscribes to codes of conduct and, if so, how these codes can be consulted electronically. 
  
 
Pursuant to the E-commerce Directive, contract terms and general conditions provided to the customer 
must be made available in a way that allows him or her to store and reproduce them. The bill 
implementing the E-commerce Directive determines that the customer may rescind a contract if the 
ISP has not provided the specific contract terms in such a manner.  
 
Forming Contracts  
A contract is formed by an offer and its subsequent acceptance. The 'legal acts' of an offer and 
acceptance require an intent to be legally bound, which is expressed to the other party. Any form of 
conduct (or failure to act) may qualify as a legal act. A party does not have to intend to be legally 
bound in order to be bound by its offer or acceptance if the other party could reasonably interpret a 
statement or act as expressing a will to be bound. The form, method and means with which statements 
are made may influence the interpretation of particular conduct. More specifically, the layout of a 
website is relevant in determining whether a website constitutes a legal act such as an offer (to which a 
supplier may be bound), or merely an invitation to treat. 
 
An offer may be revoked unless any of the following are true:  
• The offer does not specify a period within which it must be accepted; 
• The offer has been accepted; or 
• A statement of acceptance has been dispatched. 
 
If the offer contains a statement that it is 'without commitment', it may be revoked after acceptance, 
provided that this is done immediately. An offer to sell goods may be posted on a website as being 
valid for 'as long as stocks last'. The replacement of particular goods or the alteration of the published 
price are considered revocations of the corresponding original offer, with the result that a new offer is 
made.  
 
Another relevant rule of Dutch law is that a statement made by a party has legal effect from the 
moment it is received by the other party: the receiving party need not be familiar with the contents of 
the statement. Statements sent electronically are deemed to have been received when the receiving 
party is able to access them. Emails are therefore deemed to be received when they have entered the 
inbox of the receiving party. However, the party who elects the means of communication bears the risk 
of incorrect delivery of the statement.  
 
Pursuant to the E-commerce Directive, ISPs are obliged (unless both parties are in business and agree 
otherwise) to allow customers to identify and correct errors before placing an order. In practice, 
customers should be presented with an overview of the information that they have entered and be 
allowed to correct it. The bill implementing the E-commerce Directive provides that if the means to 
identify and correct errors before placing an order are not made available to the customer, he or she 
may nullify the contract if he or she concluded the contract under the influence of the lack of such 
means. The bill also provides that the contract is assumed to have been concluded under this influence. 
 
The E-commerce Directive also lays down certain principles for the placing of orders, which apply 
unless both parties are in business and agree otherwise. These principles include that (i) the ISP must 
electronically acknowledge receipt of the customer's order without undue delay, and (ii) the order and 
acknowledgement of a receipt are deemed to be received when the parties to whom they are addressed 
are able to access them. The bill implementing this directive states that the customer may rescind the 
contract as long as the ISP has not acknowledged receipt of the customer's acceptance of its offer to 
conclude a contract.  
However, the requirements governing the formation of a contract are determined by the applicable law 
and not the principles outlined in the E-commerce Directive.  
 
  
General Terms and Conditions 
 
The applicability of general terms and conditions to online contracts is determined by the Netherlands 
Civil Code. Pursuant to Dutch law, general terms and conditions are defined as:  
"One or more written stipulations which have been drafted to be included in a number of contracts, 
with the exception of stipulations essential to the specific performance."  
The implementation of the EU Unfair Contract Terms Directive (1993/13/EC) has resulted in an 
amendment to this definition. The core provisions (eg, a provision naming the price of the product) 
can be considered as such only if they are written in plain, intelligible language. Otherwise such a 
stipulation is considered part of the general terms and conditions and subject to the rules described 
below. 
 
A customer is bound to the general conditions, even if the other party using the terms knew or should 
have known that this customer was not aware of the contents of these conditions. A particular 
provision, or in some cases the entire set of general conditions, may be nullified if it is "unreasonably 
burdensome" or if the party using the general conditions did not give the customer a "reasonable 
opportunity to take cognizance of the general conditions". However, these rights to nullify cannot be 
exercised by a party that, at the time of the conclusion of the contract, was a legal entity which 
published its annual accounts or employed at least 50 people. A party who uses the same or similar 
general conditions in its contracts repeatedly may not invoke these rights to nullify. 
 
The test for cognizance is satisfied if the party using the general conditions actually hands the 
customer a copy of them before or at the conclusion of the contract. If this is not reasonably possible, 
it is sufficient that the party using the general conditions notifies the customer that these are available 
in its place of business, or filed with a chamber of commerce or court registry, and that they will be 
sent to the customer upon request. The bill implementing the E-commerce Directive provides that if a 
contract is concluded by electronic means, the test for cognizance is satisfied if the general conditions 
were made available to the customer prior to or at the conclusion of the contract in such a way that 
they could be stored by the customer and made available to him or her at a later date. If this is not 
reasonably possible, it is sufficient if the party using the general conditions has notified the customer 
before the conclusion of the contract where he or she can take cognizance of these conditions by 
electronic means, and that these conditions will be sent to him or her by electronic or other means 
upon request. 
 
In a Supreme Court decision of October 1 1999 (Geurtzen v Kampstaal, NJ 2000, 207) it was held that 
these rules should be strictly interpreted. An exception to this test is if the customer had actual 
knowledge of, or may be deemed to have actual knowledge of, the general conditions. The burden of 
proof is on the party using the general conditions. 
 
The Supreme Court also rendered a decision in Frans Maas v Petermann on February 2 2001 (NJ 
2001, 200), in which it allowed another exception to the test of cognizance. In this case a professional 
German trading company requested a Dutch forwarder to provide information on the delivery 
conditions. The Dutch forwarder responded by sending a letter with information on prices. At the 
bottom of this letter reference was made (in Dutch) to the general forwarding conditions it was using. 
The Supreme Court ruled that the German company was bound by these conditions because as a 
professional trading company it should have been prepared for this way of referring to general 
conditions. By failing to request further clarification on this reference, the German company inspired 
legitimate confidence in the Dutch forwarder that it consented to the applicability of the general 
conditions. The general conditions of the Dutch forwarder were therefore deemed to apply. 
 
On December 5 2002 the Rotterdam District Court rendered a decision in summary proceedings that 
combined arguments from both Geurtzen v Kampstaal and Frans Maas v Petermann. In this case, 
Netwise v NTS (KG 2003, 15), NTS visited Netwise's website (a free public directory of email 
addresses), collected all email addresses and spammed all these email accounts. In its general terms 
and conditions, which were accessible by clicking on a hyperlink named "conditions" on its home 
  
page, Netwise prohibited such collection and spamming. The court decided that a professional visitor 
to the site could be expected to understand that Netwise wanted its conditions to apply to the use of its 
website. The court also decided that NTS, which stated that it used databases such as Netwise's for 
marketing purposes, could be expected to understand that those who host directory databases do not 
always approve of collection and spamming. Therefore, it was found that NTS should have expected a 
prohibition on such activities in the conditions. On the basis of these arguments, the court ruled in 
favour of Netwise, ordering NTS to cease collection and remove the email addresses from its database. 
 
The International Chamber of Commerce is developing an online repository where general conditions 
can be stored. This repository automatically assigns a unique identifier code to each set of general 
conditions. The party wishing to have its general conditions incorporated in a contract can refer to this 
code in its contract offer. The other party can then use this code to consult the relevant general 
conditions on the repository website. 
 
Consumer Law  
 
Pre-contractual information  
The Distance Selling Act, which implemented the EU Distance Selling Directive (1997/7/EC) into 
Dutch legislation, came into force on February 1 2001. This act imposes additional obligations to 
provide information to consumers before the conclusion of a contract. For the Distance Selling Act to 
apply, the contract must be concluded under an organized distance sales or service-provision scheme 
run by the supplier.  
 
The supplier must make exclusive use of one or more means of distance communication up to and 
including the moment at which the contract is concluded.  
 
Pursuant to the act, the following information should be provided to consumers in good time before 
the contract is concluded:  
• the name and, if the sale includes any advance payment, address of the supplier; 
• the most important information on the relevant goods or services;  
• the price, including all taxes;  
• transport and/or delivery costs, if applicable;  
• the method of payment, delivery or performance of the contract;  
• the existence of a right to rescind;  
• the costs of using the means of distance communication, if these are calculated other than at 
the basic rate;  
• the period for which the offer or the price remains valid; and  
• where appropriate, the minimum duration of the contract in the case of contracts for the supply 
of products or services to be performed permanently or recurrently. 
 
Further, the commercial purposes of this information must be explained to the consumer in a clear, 
comprehensible and unambiguous manner. An offer to conclude a contract may not be presented as 
market research.  
 
General terms and conditions 
 
The rules on general terms separate unfair clauses into 'grey' and 'black' lists. Terms and conditions 
found on the grey list are presumed to be unfair unless proven otherwise, while those on the black list 
are categorically unfair. A consumer has the right to nullify any of the terms and conditions found on 
either list. In some cases, a judge may nullify these terms on his own initiative (see decisions of the 
European Court of Justice in Oceano on June 22 2000 (NJ 2000, 730) and in Cofidis on November 21 
2002 (not published)). 
 
Examples of clauses on the grey list are provisions that entitle the party using the general conditions 
to:  
  
• perform differently from the performance agreed upon;  
• limit the other party's right to offset its obligations; and  
• limit or exclude its obligation to pay damages.  
Examples of clauses on the black list include the following:  
• the limitation or exclusion of the consumer's right to annul the contract; 
• the limitation or exclusion of the consumer's right to suspend the fulfilment of his obligations, 
in case of default of the other party;  
• the reduction of the statutory period of limitation to less than one year; and 
• the tacit extension of the term of the contract for a period longer than one year, in case of a 
long-term contractual relationship.  
 
The implementation of the Unfair Contract Terms Directive has led to the incorporation of a provision 
stating that provisions in consumer contracts must always be drafted in plain, intelligible language and 
shall be interpreted in the manner most favourable to the consumer.  
 
Information after forming a contract  
Pursuant to the Distance Selling Act, the supplier must provide the following information to the 
consumer in good time during the performance of the contract, and at the latest at the time of delivery: 
• the name and, if the sale includes any advance payment, address of the supplier; 
• the most important information on the relevant goods or services;  
• the price, including all taxes;  
• transport and/or delivery costs, if applicable;  
• the method of payment, delivery or performance of the contract;  
• the existence of a right to rescind;  
• the conditions and procedures for exercising the right to rescind;  
• the geographical address of the supplier's place of business to which the consumer may 
address any complaints;  
• information on after-sales service and guarantees, where appropriate; and  
• the conclusion for terminating the contract, where it is of unspecified duration or more than 
one year long.  
 
This information must be received by the consumer in writing or another durable medium available 
and accessible to him or her. The term 'durable medium' is not defined in the Distance Selling 
Directive or the Distance Selling Act. However, the Draft Directive on the Distance Marketing of 
Consumer Financial Services defines it as: 
 
"any instrument enabling the consumer to store information addressed personally and specifically to 
him and which is mainly contained on floppy disks, CD-ROMs, and the hard drive of the consumer's 
computer on which electronic mail is stored." 
 
The Dutch legislature implied that this definition should be used for interpreting the term in the 
Distance Selling Act. 
 
The conditions and procedures for exercising the right to rescind must be provided in writing - no 
other durable medium is sufficient. 
 
Information on guarantees 
The act which implemented the EU Sale of Consumer Goods (1999/44/EC) into Dutch legislation 
came into force on May 1 2003. This act defines a 'guarantee' as a commitment made by a seller or 
producer of consumer goods to a consumer in a guarantee certificate or by means of advertising, 
allowing the consumer to exercise certain rights or claims if promised qualities are absent. If a 
guarantee is given, it must set out in plain, intelligible language (i) the contents of the guarantee and 
the essential particulars for making claims under the guarantee, and (ii) a statement that the consumer's 
statutory rights are unaffected by the guarantee. The guarantee must also state the name and address of 
the guarantor, as well as the period within which and the territory for which the guarantee is valid. All 
  
such information must be provided to the consumer at his or her request, in writing or another durable 
medium. 
 
Right to rescind  
Pursuant to the Distance Selling Act, the consumer has the right to rescind the contract without penalty 
and without giving a reason within seven working days of receiving these goods (in the case of goods) 
or concluding the contract (in the case of services), provided that the information that must be 
provided after the contract has been concluded has been supplied to the consumer. If this information 
has not been supplied to the consumer, the consumer is entitled to rescind the contract within three 
months of receiving the goods (in the case of goods) or concluding the contract (in the case of 
services). If, during this three-month period, the information is supplied to the consumer, the period 
within which the consumer may exercise his or her right to rescind is shortened to seven working days 
after the information is supplied. 
 
Unless the parties have agreed otherwise, the consumer may not rescind distance selling contracts for 
the supply of goods which: 
• are made to the consumer's specifications;  
• are clearly personalized;  
• cannot be returned by reason of their nature; or  
• are liable to deteriorate or expire rapidly. 
 
Also, the consumer may not rescind distance selling contracts for:  
• the supply of goods or services whose price depends on fluctuations in the financial market, 
which cannot be controlled by the supplier; 
• the supply of audio or video recording equipment, or computer software, which was unsealed 
by the consumer; 
• the supply of newspapers, periodicals and magazines; 
• the provision of services if the performance started before the end of the seven-day period; and 
• gaming and lottery services. 
 
The consumer can rescind the contract by sending a written statement to the supplier. It is not clear 
whether an email is considered a written declaration. It is therefore advisable to send a letter with 
confirmation of receipt to the supplier, by which the consumer rescinds the contract. In this case both 
parties are obliged to undo the performances that they have rendered. This means that the consumer is 
obliged to return the goods in the state that he or she received them. If he or she has damaged the 
goods, he or she must pay for what can be reasonably attributed to him or her. Apart from that, the 
consumer can be charged only with the direct costs of returning the goods. The supplier, on the other 
hand, is obliged to reimburse the sums paid by the consumer free of charge and as soon as possible, at 
the latest within 30 days of the rescission.  
 
The rescission of a distance selling contract automatically results in the rescission (without penalty) of 
a contract where the price of goods or services is fully or partly covered by credit granted by the 
supplier. The rescission of a distance selling contract allows the consumer also to rescind (without 
penalty) a contract where credit is or will be granted by a third party on the basis of a contract between 
the third party and the supplier.  
 
Performance  
Unless the parties agree otherwise, the supplier is in default if the distance sale is not performed within 
30 days of the date on which the consumer forwarded his or her order to the supplier, unless the delay 
cannot be attributed to the supplier or performance is permanently impossible. 
 
Where the supplier's performance is impossible because the goods or services ordered are unavailable, 
the supplier must inform the consumer of this situation as soon as possible. In this case, the consumer 
has the right to obtain a refund of any money he or she has paid as soon as possible and in any case 
  
within 30 days of being informed of this situation. The consumer can also exercise any other legal 
remedies at his or her disposal, such as the right to claim damages. 
 
The supplier may provide the consumer with goods or services of equivalent quality and price if 
provisions were made for this eventuality before the conclusion of the contract. The consumer must be 
informed of this in a clear and comprehensive manner. If goods have been delivered, the costs of 
returning these goods are borne by the supplier.  
 
Payment by card  
A consumer whose payment card has been used fraudulently in connection with a distance contract is 
not obliged to pay the amounts charged to him or her, unless this usage can be attributed to him or her. 
Any payments already made shall be considered as undue payments. This means that a company that 
has received such a payment must recredit the customer with the amounts paid.  
 
Applicable Law  
In principle, parties are free to choose which law shall govern their legal relationship. Although a 
choice of law does not have to be agreed upon in writing, this is advisable. If no choice is made it is 
presumed that the law of the state of the party who is to render the characteristic performance (usually 
the party with no payment obligation) will apply. 
 
Irrespective of the law which applies to the contract, Dutch law on general conditions applies if both 
parties are in business and resident in the Netherlands. However, if neither party is resident in the 
Netherlands but both parties are in business, then Dutch law will not apply to the general conditions, 
even if it applies to the rest of the contract.  
 
If Dutch law governs a contract for the sale of goods between parties whose places of business are in 
different states, the Convention on the International Sale of Goods applies to this contract unless its 
applicability has been explicitly excluded. 
 
Applicable law and consumer law  
The choice of law does not deprive the consumer of the protection afforded to him or her by the 
mandatory rules of law of the state in which he or she is resident if (i) in his or her own state, the 
conclusion of the contract was preceded by a specific invitation addressed to him or her or by 
advertising and the consumer took (in that state) all the steps necessary for the conclusion of the 
contract, or (ii) the other party or its agent received the consumer's order in the consumer's own state.  
 
With respect to an online contract it can be difficult to identify to whom internet advertising is 
addressed and where all the steps necessary for the conclusion of the contract were taken. In an 
attempt to prevent the consumer law of another state from interfering with the chosen law, internet 
companies tend to state explicitly that they wish to do business only with consumers from specific 
states. Unwanted consumers can be discouraged by being denied access or by delivery areas being 
limited. If no particular law is chosen then the contract shall be governed by the law of the state in 
which the consumer is resident.  
 
The consumer protection described does not apply to contracts for the supply of services where the 
services are to be supplied to the consumer exclusively in a state other than his or her home state. 
Again it is difficult to determine where services have been rendered if the contract was concluded or 
the services rendered via the Internet.  
 
Dutch law on general terms and conditions applies if the consumer is resident in the Netherlands, 
irrespective of the law applicable to the contract.  
 
The Distance Selling Act provides that if the law that applies to a distance selling contract does not 
afford the consumer the protection granted by the Distance Selling Directive, the consumer is afforded 
the protection granted by the mandatory provisions by which the Distance Selling Directive has been 
  
implemented in the European Economic Area (EEA) state where he or she is resident. The act by 
which the Sale of Consumer Goods Directive (1999/44/EC) has been implemented in Dutch 
legislation contains a provision similar to that described above. 
 
Dutch courts generally take a generous view towards consumers. In addition, Dutch courts have a 
natural tendency to apply Dutch law as much as possible. Therefore, the safest assumption is that 
contracts with Dutch consumers are subject to Dutch law.  
 
Jurisdiction 
 
In principle, parties are free to choose which courts shall have jurisdiction to settle any disputes. 
 
The Regulation on Jurisdiction and the Recognition of Judgments in Civil and Commercial Matters 
(2001/44/EC), which came into force on March 1 2002, provides that if one or more party is domiciled 
in the EEA, the parties are free to choose which courts shall have jurisdiction to settle any disputes 
between them. They must choose to do so: 
• in writing or evidenced in writing; 
• in a form that accords with practices which the parties have established between themselves; 
or 
• in international trade or commerce, in a form that accords with a usage of which the parties are 
or ought to have been aware and which in such trade or commerce is widely known to, and 
regularly observed by, parties to contracts of the type involved in the particular trade or 
commerce concerned. 
 
The regulation goes on to state that "any communication by electronic means which provides a durable 
record of the agreement shall be equivalent to 'writing'". Pursuant to the regulation, a jurisdiction 
clause can therefore be agreed upon by electronic means as long as this provides a durable record of 
such clause. 
 
If the regulation is not applicable, the Netherlands Code of Civil Procedure (amended as of January 1 
2002) applies. This code states that parties are free to conclude a jurisdiction clause and that agreement 
on such a clause is proven by a written document. In order to prove such agreement, it is sufficient that 
the written document contains the jurisdiction clause or refers to general conditions that contain such a 
clause, provided that that document has been explicitly or tacitly accepted by the other party. Although 
the written form is favoured in terms of proof, it is not required for the validity of a jurisdiction clause. 
Pursuant to Dutch law, parties can therefore agree on a jurisdiction clause by electronic means. 
However, they should be aware that proving agreement on such a clause may be more difficult 
electronically than would have been the case had they agreed on such a clause in writing. 
 
In the absence of an express choice of jurisdiction, a defendant should be sued in the courts of the state 
in which he or she is resident. Under Dutch law a company is resident at its statutory seat. For matters 
regarding a specific office or branch, the case should be brought before the court at that location. 
 
For matters relating to contracts and in the absence of an express choice of jurisdiction, defendants 
resident in the EEA may also be sued in the courts of the "place of performance of the obligation in 
question". This place of performance should be determined by the place of performance stated in the 
contract, if and to the extent that this is valid pursuant to the law that applies to the contract, and 
provided that the relevant clause does not solely seek to make the court of a particular place 
competent. For example, if a plaintiff resident in Rotterdam wishes to sue a defendant resident in the 
EEA for payment of outstanding invoices relating to goods he sold and delivered to the defendant, and 
the contract states that payment of invoices should be made to a particular bank account of a bank 
located in Amsterdam, the Dutch plaintiff can sue this defendant in the competent court in 
Amsterdam. If the contract does not designate a place of performance, this place should be determined 
by the law applicable to the contract in question.  
 
  
However, in the case of the sale of goods or the provision of services, "the place of performance of the 
obligation in question" shall be, unless both parties have agreed otherwise, the place in the EEA where 
the goods were delivered or should have been delivered pursuant to the contract (or in the case of the 
provision of services, the place in the EEA where services were provided or should have been 
provided). This means that in the above example, the plaintiff must sue the defendant (who in this case 
is assumed to be resident in the EEA) in the competent court of the place where the goods were 
delivered if the contract does not designate a place of performance and provided that this place is 
located in the EEA.  
 
Jurisdiction and consumer law  
The Regulation on Jurisdiction and Recognition states that a consumer may sue a professional party to 
a contract either in the courts of the state where the other party is resident or in the courts of his or her 
home state, provided that:  
• both parties are resident in the EEA; 
• the professional party pursues its activities in the consumer's home state or by any means 
directs such activities to this state; and  
• the contract falls within the scope of such activities.  
 
If these conditions have been met, a consumer resident in the EEA may only be sued in the courts of 
his or her home state. 
 
If the consumer concluded a contract for the sale of goods on instalment credit terms or a contract 
made to finance the sale of goods, these requirements do not apply.  
 
Also, the regulation provides that where a consumer enters into a contract with a party who is not 
resident in the EEA but has a branch, agency or other establishment in an EEA state, that party shall, 
in disputes arising out of the operations of the branch, agency or establishment, be deemed to reside in 
that state. 
 
These provisions do not affect a party's right to bring a counterclaim in the court in which the original 
claim is first pending.  
 
Parties can avoid these provisions only through a contract which: 
• is entered into after the dispute has arisen; 
• also allows the consumer to bring proceedings in courts other than the courts of his or her 
home state or those of the state where the other party is resident; or 
• is concluded between the consumer and the other party, both of whom are at the time resident 
in the same state, and confers jurisdiction on the courts of that state, provided that the contract 
in question is not contrary to the laws of that state. 
 
If the Regulation on Jurisdiction and Recognition does not apply, Dutch courts will apply the relevant 
provisions in the Netherlands Code on Civil Procedure in order to determine whether they have 
jurisdiction over a particular case. The code provides that Dutch courts also have jurisdiction if a 
consumer resident in the Netherlands has concluded a contract with a professional party, provided that 
such consumer took all steps necessary for the conclusion of the contract in the Netherlands. As 
explained above, it can be difficult to identify where all steps necessary for the conclusion of an online 
contract were taken. 
 
Further, if Dutch law on general conditions applies, the consumer can invoke the nullity of a provision 
contained in general conditions, which stipulates that disputes are resolved by dispute settlement 
bodies other than the competent courts or through arbitration. The exception to this is if the provision 
states that the consumer is granted a period of at least one month after the other party has invoked the 
provision against the consumer in writing, during which he may choose for the dispute to be settled in 
the competent courts. 
 
  
As Dutch courts generally take a generous view towards consumers, the safest assumption is that the 
consumer can sue and must be sued in his own state. 
 
 
